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Answer all questions 
All questions are of equal value. 


Question 1 - [20 Marks] 

In 2010 Abel, then aged 20, moved to Australia from Iceland to study law at a University in 
Sydney. When he moved there he knew few people other than an old friend of his parents, 
Bernie, who had moved to Sydney in 1980. This family friend offered Abel a room at his house 
and Abel was more than happy to move in. As he was a friend of his parents, Bernie charged 
Abel only a nominal rent that included his meals, internet access and the use of his second 
car. Although Abel was not related to Bernie he looked upon him as an uncle. Bernie is in his 
60s and works as a policy adviser to the Premier of New South Wales. During the time that 
Abel was studying law he would often have long conversations with Bernie about law and 
policy and whether there was a clear division between the two. To say that this assisted Abel 
with his studies would be an understatement as he went on to win the University Medal and 
the promise of a lucrative career in the law. 

The only problem was that Abel’s student visa did not permit him to stay in Australia 
indefinitely. Bernie pointed out that perhaps if he married an Australian this would assist him 
to change his immigration status. In fact, Bernie was becoming concerned that Abel was 
beginning to look like he would never leave his house and after he expressed a desire to 
remain in Australia he secretly thought that this would mean even more long, boring late night 
conversations about law and policy! In his mind the only solution seemed to be to get Abel 
married and moved on. He also had no idea whether marrying a citizen would enhance Abel’s 
application to remain in Australia, but as long as Abel thought so that was all that mattered. 
Bernie explained to the Premier one day at work about his situation and asked him if he had 
any friends with eligible daughters. The Premier replied, ‘sure leave it with me, they don’t call 
me Mr Fixit for nothing.’ Later that day he called Bernie and said as it turns out a friend of his 
had a niece visiting him from Perth who knew few people in Sydney. ‘Perfect,’ said Bernie, ‘I'll 
put Abel in touch with her.’ 

Abel then met the niece of the Premier's friend, Bella, and to say that he fell instantly in love 
with her would be a serious overstatement. He liked her, and liked her clearly expensive 
clothes, but her laugh was abhorrent. However, just before their first meeting Bernie had said 
to him, ‘now remember, this young lady could be your ticket to fame and fortune in this country, 
so whatever you do, don’t forget that. And remember, the Premier of the State also has an 
interest in this.’ 

With that in mind Abel over the next three weeks told Bella that he had fallen in love with her 


and wanted to make her happy for the rest of her life. What Bella did not reveal to Abel was 
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that she had come to Sydney to escape her over possessive parents and, frankly, would 
have married the green frog even if he didn’t turn into the handsome prince simply to escape 
her family home in Perth. Her view of Abel was that he was better than some, worse than 
others, but he would do for now. After all, she could always get a divorce she thought if it 
didn’t work out. Bella simply said to Abel, ‘you are the man of my dreams’, without telling him 
what the dream was really about. 

Abel and Bella then married 6 months later. However, matters soon deteriorated. On the 
honeymoon they were watching the latest episode of Rosehaven on the ABC when Abel 
jumped up and said ‘I am sorry, you are laughing at the jokes on the TV and | can't stand it. | 
don't love you.’ Bella then screamed that she felt that might be the case from the start, but 
that ‘maybe you just have to deal with it.’ Abel replied that no he couldn’t do that and he 
wanted out. 

Abel then seeks your advice. He remembers when he was a law student that one of his 
friends who studied family law (he did not take that elective and wishes he now had) 
mentioned one day something about decrees of nullity. Abel tells you that sounds pretty 
good as he wishes the marriage had never happened. 


With reference to legal authority, advise Abel? 
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Question 2 - [20 Marks] 

Hector, aged 50, is a famous film producer who works in Hollywood and lives in Sydney. He 
has had significant success with his movies and is very wealthy as a result. Five years ago, 
he married his third wife, Willow, who is aged 25. A year after their marriage their daughter, 
Adelaide, was born and a year after that their son Charles was born. Hector spends about 6 
months of each year in total in Hollywood while Willow remains in Sydney with their children. 
Due to their significant wealth they hire a nanny who assists in the care of the children. This 
allows Willow to spend ‘quality time’ with the children between attending the local gym and 
catching up with her girlfriends for long lunches. While Hector is in Hollywood he keeps in 
regular touch with Willow about the children and what is going on in their lives. When he 
returns home he spends as much time as possible with them, and they are now at an age 
where they look forward eagerly to his return when he travels. 

On the face of it the family looks unlike many celebrity families. They present as a happy and 
contented family, and while the age difference between the couple is sometimes remarked 
upon, in 2019 this is much less newsworthy than it might have been in the past. They have 
often been presented in celebrity magazines as the new glamour couple who are madly in 
love with each other and have the cutest children. 

Hector has one child from his first marriage, Donald, who is now 28 years old and forging a 
name for himself in extreme right-wing politics. Hector and Donald have little contact these 
days, particularly so because Hector is part of a group of filmmakers in Hollywood who 
oppose the rise of extremism in politics. In many ways Hector is ashamed of his eldest son’s 
political leanings. Donald only remembers a father that was never home for him and resents 
the public image that he considers has been manufactured by his father’s public relations 
staff. This is not the father he remembers from his own childhood. 

Three months ago, matters took a dramatic turn in everyone’s life. A series of accusations 
about the sexual harassment conducted by a number of Hollywood producers engulfed 
Hector when it was alleged that he was present at a party ten years earlier when a young 
actor was sexually assaulted by a well-known film producer. Her (the actor’s) statement in 
the media was that Hector stood by and watched, did nothing and told her later to say 
nothing about what happened as it would damage her career if she did so. A few days later 
two other actors accused Hector of similar behaviour involving them at other parties. 

Initially Hector denied the accusations but a week later admitted that ‘he could have done 
more to protect the young actors.’ He apologised for his inaction but said it was not him that 
engaged in the sexual assaults. The actors who had made the allegations said that as far as 


they were concerned his inaction was as culpable as the producer who had assaulted them. 
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Willow reading all this in a Sydney newspaper is shocked and deplored by Hector’s conduct. 
She has always respected Hector’s calm and passive nature but now it seems he has a side 
to his personality of which she was unaware. She wonders how much else there is about 
him that she does not know. As she says to a friend, ‘if he can condone this, what else is he 
capable of?’ 
At this point Donald, her stepson — although they have had little if any contact since she 
married his father — calls Willow and asks to meet. Donald has seen an opportunity to ‘get 
back’ at his father and when they meet he tells Willow that his father used to beat him as a 
small child. In fact, this is a fake story but Willow believes Donald, particularly as it seems 
consistent with his recent admissions. He also tells her that he cared little for him as a small 
child, which of course has some basis in Hector’s behaviour towards him when Donald was 
a child. As they talk Willow also feels a strange attraction to Donald and over the next few 
weeks they begin to spend an increasing amount of time with each other. When they meet 
Willow always pays for the food and drink they consume. 
Hector returns from Hollywood three weeks after the accusations were made against him. 
He has talked on the phone with Willow about it, but it is only when he returns home that she 
tells him that she is shocked and ashamed to be married to him and wishes to leave the 
marriage. She also tells him that she does not want him near their children because she is 
afraid now of what he is capable of doing to them. Hector says to her that this has nothing to 
do with his capacity to parent, but Willow does not accept that. “You stood by and did nothing 
while a young woman was sexually assaulted, what type of person are you?’ she says. 
Hector discovers over the coming days from the nanny that Willow and Donald have been 
spending a lot of time together. The nanny tells Hector that since the news broke of his 
actions the children have hardly seen their mother and she has been the primary supervisor 
of the children through this period. She also tells him that she has seen Willow reading white 
supremacist literature given to her by Donald. The next day Hector sees Willow on television 
attending a white supremacist demonstration and chanting racist slogans. Due to her high 
public profile this makes the evening news. 
Hector now consults you to get advice about what might happen in relation to the care of his 
children if this matter eventually goes to court. He tells you that he wishes to have the care 
of his children for at least half of the time with his wife, although because of her recent 
activity is starting to think that perhaps he should have them all the time. He is keen to know 
what his options are and what might be the outcome if this goes before the Family Court. 


With reference to legal authority, advise Hector. 
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Question 3 (Essay) - [20 Marks] 


In the Australian Law Reform Commission, Family Law for the Future - An Inquiry into the 
Family Law System, (Final Report No 135, March 2019) 15 it is recommended: 


Australian Government should consider options to establish state and territory family courts in 
all states and territories, to exercise jurisdiction concurrently under the Family Law Act 1975 
(Cth), as well as state and territory child protection and family violence jurisdiction, whilst also 


considering the most efficient manner to eventually abolish first instance federal family courts. 


Critically discuss this recommendation. 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in 
the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


